operators were aware of defects on equipment and did not
report them (Tr. 104-105).

On cross-examination, Mr. Shanholtz was asked whether or
not he made any inquiry of the equipment superintendent or
anyone else in the mine office as to what had been reported
to them and what was done about it.  His response was as
follows at (Tr. 106):

A.  I talked to just about all of the opera-
tors on that property, of mobile equipment.
And I was informed by them that these defects
had existed for a long time, that they were
told to operate the equipment or else.

Mr. Shanholtz stated that he would have accepted any
informal written record of equipment being checked and
defects being reported (Tr. 110).  He stated further that he
asked maintenance superintendent Donald Joines whether or not
any reporting system or records were being kept, and
Mr. Joines simply opened a cabinet door and showed him the
supply of checkoff lists, but he did not produce any list
which had been turned in (Tr. 111).  Mr. Shanholtz suggested
that the equipment operators did not report equipment defects
because they were intimidated (Tr. 114).

Mr. Shanholtz confirmed that he abated the order after
the respondent posted written procedures instructing equip-
ment operators as to the procedures for the use of the
checkoff lists (Tr. 114).  He confirmed that the lists were
being used (Tr. 116).  He also confirmed that the respondent
was previously cited in 1985 for not having any checkoff
lists, and that was the reason why it had them at the office
(Tr. 116).

Mr. Stovall described the equipment defects reporting
procedure in place at the time of the January inspection as
follows (Tr. 175-176):

A, ^ Every employee on the job knew that Don
Joines was the equipment superintendent and he
was totally in charge of the equipment.  Any
equipment defects were reported by these

employees to Don Joines.

Q.  Were there, in fact, reports?
A.  Yes.

1406a reporting procedure was based on the fact that he was find-
